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CITY OF GERMANTOWN 
ADDENDUM NO.1 

COG2026-01 HOUSTON LEVEE PARK ACCESS BRIDGE REPLACEMENT 
 
 

 
The attached items on the above-named Project will be updated and adjusted (if required) by this Addendum No. 1 
so as to reflect the revision to the Request for Bids: 
 
ITEM #1: 
A portion of the Houston Levee Park Access Bridge Replacement project is within the MLGW transmission line 
easement.  The City of Germantown owns the property; MLGW maintains an easement.  After reviewing the 
construction documents, the MLGW Engineering Department has approved the design for construction. The City of 
Germantown and MLGW are entering into a Development Agreement to enable the project to proceed.  As part of 
the agreement, MLGW has provided a list of conditions to be followed by the City of Germantown and the awarded 
contractor.  The conditions of the Development Agreement, Exhibit A, shall be made part of the construction 
documents as applicable to the construction of the Houston Levee Park Bridge Replacement project.   The 
Development Agreement is attached to this addendum for review. 
 
ITEM #2: 
REVISED DRAWINGS are as Follows: 
 
DEMOLITION SITE PLAN, SHEET 3: Remove and destroy this sheet and insert the attached revised Sheet 3 – 
DEMOLITION SITE PLAN dated 07/23/2025. 
 
PEDESTRIAN BRIDGE DETAILS & NOTES, SHEET 12: Remove and destroy this sheet and insert the attached 
revised Sheet 12 – PEDESTRIAN BRIDGE DETAILS & NOTES dated 7/23/2025. 
 
In some cases, the above items may be clarifications and further explanations of the Specifications in the Request 
for Bid.  However, any changes to the Specifications will be incorporated in the Contract Documents for this Project.  
All CONTRACTORS must acknowledge receipt of this Addendum No. 1 on the attached Addendum 
Acknowledgement form when submitting a Bid for consideration. 
 
 
 
 
Cathryn Perdue       August 5, 2025 
Cathryn Perdue      Date 
Director Procurement & Risk 
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ADDENDA ACKNOWLEDGEMENT FORM 
 
 

Bidder acknowledges receipt of the following addenda (as applicable): 
 
 
Addendum No. 1 __________________________ Dated ________________________ 
 
Addendum No. 2___________________________ Dated ________________________ 
 
Addendum No. 3 __________________________ Dated ________________________ 
 
Addendum No. 4 __________________________ Dated ________________________ 
 
Addendum No. 5 __________________________ Dated ________________________ 
 
Addendum No. 6 __________________________ Dated ________________________ 
 
 
 
 
             
             
       (Name of Bidder) 
       
       By:      
 
       Title:       
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DEVELOPMENT AGREEMENT 

 

 THIS AGREEMENT made and entered into this _____ day of __________, 2025, 

by and between Memphis Light, Gas and Water Division, hereinafter referred to as the 

“Division”, and The City of Germantown, a municipal corporation, hereinafter called 

the “Owner”. 

 

WITNESSETH THAT: 

 

 WHEREAS, Owners have purchased a tract of land situated on the east side of 

Spring Hollow Cove (Dead-end), approximately 400 feet east of the east right-of-way 

line of Spring Hollow Lane as measured along the south right-of-way line of Spring 

Hollow Cove and is the same property as recorded under Instrument Number BH6251, 

designated as Parcel 3 in the Register’s Office of Shelby County, Tennessee.  

 

 WHEREAS, the City of Memphis, for the use and benefit of and acting through 

the Memphis Light, Gas and Water Division has purchased certain recorded and 

unrecorded easement rights for transmission and distribution facilities across the above-

described property, including but not limited to Instrument Number E44243 and 

Instrument Number E46020 as recorded in the Register’s Office of Shelby County, 

Tennessee (“Easement Area”): 

 

 WHEREAS, the Owners are desirous of using the easement area for installing an 

access bridge replacement or other permitted use so that a more orderly and economic 

development of the remainder of the property might be planned. The Division, by 

approved policy, may permit, under controlled conditions, such use of its easements by 

the Owners, which conditions include but are not limited to: 

 

1. Approval by the Division’s Engineering Department of the 

final grade site plan of the area, which has been so 

approved as hereinafter recited; 

 

2. That if any time in the future in the operation of the     

Division’s business the use of the entire easement and/or 

right of way is, in the reasonable judgment of the 

Division’s Engineering Department, required by the 

Division, the right to pave and park on the easement and/or 

right of way as set out herein shall terminate six (6) months 

from the date notice is given Owners by Division of its 

need for such use. 

 

SEE EXHIBIT “A” FOR ADDITIONAL CONDITIONS 

 

 NOW THEREFORE, for and in consideration of the mutual covenants contained 

herein, it is agreed as follows: 

 

 Owner, their successors and/or assigns shall have the right to install an access 

bridge replacement on that area of Owners’ property located in the easement area as 

shown on the attached plats as Exhibit “B”, for Site Plan dated 02/21/2025 and “C” for 

Grading and Drainage Plan dated 02/21/2025, copies of which are made a part hereof. 

Owners agree to make the installation in accordance with said plans and will forward to 

the Division, upon completion of installation, a certified “as constructed” copy of the 

plans. 

 

 The Division, by this agreement, does not intend to waive any rights it may have 

acquired in Owners’ Property by easement and reserves the right to install, operate, and 

maintain, based on future needs, one or more electric transmission or distribution lines, 

whether overhead or underground, one or more gas and/or water mains and any other 

facilities deemed appropriate by the Division, in its sole discretion.   
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 In the event Owner’s improvements are damaged during the exercise of said 

reserved rights by Division, the cost of the restoration of any improvements located in the 

Easement Area shall be borne by Owner. The sole responsibility of the Division shall be 

the use of normal care in the exercise of its rights. 

 

 Owner agree that in the use of the easement/right of way area as provided for 

herein, they will not prevent or obstruct accessibility to the easement/right of way area 

for installing, maintaining, or operating the Division’s facilities.  In the event any 

installation is made by Owners not provided for herein, the Division reserves the right to 

remove such installations and Owners agree to reimburse the Division its cost for such 

removal. 

 

 Owner agree to install protective devices around Division facilities within 

Owners’ Property that are exposed to vehicular traffic.  Said devices must be approved by 

the Division’s Engineering Department as to design and method of installation. 

 

 The Owners shall at all times indemnify the Division and hold it harmless from 

and against any and all actions, causes of action, claims, demands, liabilities, loss, 

damages, or expense of any kind and nature including counsel or attorney’s fees, whether 

incurred under retainer or salary or otherwise which the Division shall or may at any time 

sustain or incur by reason or in consequence of the execution or performance of this 

Agreement, or which it may sustain or incur in connection with any litigation, 

investigation, or other expenditures incident to this Agreement.  This indemnity and this 

paragraph shall not apply to actions, claims, demands, liabilities, losses, damages or 

expenses proximately caused by the sole negligence of the Division, its employees, 

agents, or contractors. 

 

 The Division, its successors, and assigns, reserve the right to terminate this 

agreement at any time it is determined by the Engineering Department of the Division (in 

its reasonable judgment) that the use of the entire Easement Area is required in the 

operation of the business of the Division.  The Owners, their successors or assigns, agree 

to cease use of the said Easement Area as provided for herein no later than six (6) months 

after receipt of written notice of the Division’s intent to so use said Easement Area.  

However, if Owners deem it in their best interest to continue to use Owners’ Property 

which is subject to said easements as provided for herein they shall notify the Division of 

their desire to continue said use. Owners shall pay to the Division, its successors or 

assigns, any cost necessary for adjusting its facilities so as to permit continued use of the 

Easement Area by the Owners as provided for herein if the Division determines, in its 

sole discretion, that adjustment of its facilities is possible.  Those costs shall be the excess 

over what would normally be borne by the Division in adjusting its facilities to meet 

codes and standards governing such installations where Owners’ improvements would 

not be a consideration and shall include all costs of acquiring any additional easements or 

Easement Area reasonable or necessary in order to accommodate Owners’ continued use 

of the easement area as described herein. Upon such election and such agreement to pay, 

the Owners’ right to uses herein contracted for shall continue. 

 

 Owner agree that no other use will be made of the Easement Area except as 

herein provided, and in the event it is desired to make use of the Easement Area in a 

manner other than provided for herein, approval will be obtained from the Engineering 

Department of the Division prior to making any change. 

 

 Owner recognize and acknowledge that certain of their activities undertaken 

during construction, operation or use of the Easement Area may expose its employees, 

contractors, subcontractors or agents to electrical facilities and agrees that it will take all 

necessary precautions to advise its employees, contractors, subcontractors and agents of 

the presence of such facilities and the need to guard against contact. Owners agree that all 

employees, contractors, subcontractors and agents entering and performing work in the 

Easement Area shall understand the hazards inherent in working in the vicinity of utility 

facilities and shall be properly qualified. 
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 Owner expressly assume responsibility for determining the condition of all 

Division facilities to be worked around by their employees, contractors, subcontractors or 

agents. Owner expressly assumes the risk, excepting the intentional, malicious, or 

reckless misconduct or gross negligence of the Division, its officers, employees, or 

agents related to the construction, installation, operation, use, or removal of the Owner’s 

improvement within the Easement Area. 

 

 Owner agrees that its failure to cease use of the Easement Area as provided 

herein, unauthorized use, or failure to comply with any of the terms or conditions shall 

constitute a default of Owner’s obligations and, notwithstanding any other provision of 

this agreement, the Division may at its option terminate this agreement. 

 

 The failure of the Division to give notice of default or to enforce or insist upon 

compliance with any of the terms or conditions of this agreement, the waiver of any terms 

or conditions of this agreement or the granting of an extension of time for performance 

shall not constitute the permanent waiver of any term or condition of this agreement and 

this agreement and each of its provisions shall remain at all times in full force and effect 

until modified by authorized parties in writing. 

 

 No subsequent agreement between the Division and Owner concerning use of the 

Easement Area shall be effective or binding unless it is made in writing by authorized 

representatives of the parties hereto, and no representation, promise, inducement, or 

statement of intention has been made by either party which is not embodied herein. 

 

 The parties acknowledge and agree that this agreement constitutes the entire 

agreement between the Division and Owner and supersedes all prior agreements and 

understandings, both oral and written, with respect to the subject matter hereof. 

 

  The covenants contained herein shall be binding on the successors and 

assigns of the parties hereto and shall run with the land. 

 

 Any and all disputes arising out of this agreement shall be governed, construed, 

and enforced according to the laws of the State of Tennessee. All actions relating to the 

validity, construction, interpretation, and enforcement of the agreement shall be instituted 

and litigated in the Courts of Tennessee, and in accordance herewith, the parties submit to 

the jurisdiction of the courts of Tennessee located in Shelby County, Tennessee. 
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 WITNESS our hand and seal this _____ day of ________________, 2025. 

 

   Memphis Light, Gas and Water Division 

 

    BY: ______________________________________ 

                       Douglas McGowen, President & CEO  

 

               

   ATTEST: _____________________________________ 

          Rodney Cleek, V.P., CFO, and Secretary-Treasurer  

      

  

   APPROVED: _____________________________________  

     Attorney for MLGW    

      

 

      

STATE OF TENNESSEE 

COUNTY OF SHELBY 

 

 Before me, a Notary Public of the State and County aforesaid, personally 

appeared Douglas McGowen, with whom I am personally acquainted (or proved to me 

on the basis of satisfactory evidence), and who, upon oath, acknowledge himself to be the 

President & CEO of Memphis Light, Gas and Water Division, a municipal corporation, 

the within named bargainer, and that he as such President & CEO, being authorized so 

to do, executed the foregoing instrument for the purposes therein contained, by signing 

the name of the corporation by himself as President & CEO, all of which was duly 

attested by Rodney Cleek, as Secretary-Treasurer of said corporation. 

 

 WITNESS my hand Seal, this ____________ day of _____________, 2025. 

 

 

My Commission Expires: _______________ ______________________________ 

        Notary Public 
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                        WITNESS our hand and seal this _____ day of ________________, 2025. 

 

    Owner: City of Germantown 

 

 

    BY: ______________________________________ 

                       Mike Palazzolo 

 

                                     TITLE: Mayor_____________________________ 

 

     

 

           

   ATTEST 

 

                                     BY: ______________________________________ 

 

    

   TITLE: ____________________________________ 

 

 

 

   Approved as to form & content: 

 

 

                                    ___________________________________________ 

   City Attorney        

      

  

     

  

 

STATE OF TENNESSEE 

COUNTY OF SHELBY 

 

 Before me, a Notary Public of the State and County aforesaid, personally 

appeared Mike Palazzolo, with whom I am personally acquainted (or proved to me on 

the basis of satisfactory evidence), and who, upon oath, acknowledge himself to be the 

Mayor of City of Germantown a municipal corporation, the within named bargainer, 

and that he as such Mayor, being authorized so to do, executed the foregoing instrument 

for the purposes therein contained, by signing the name of the corporation by himself as 

Mayor, all of which was duly attested by __________________________, as 

______________________ of said corporation. 

 

WITNESS my hand Seal, this _____________ day of ______________, 2025. 

 

 

My Commission Expires: _______________ ______________________________ 

        Notary Public 
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EXHIBIT “A” 

 

Development Agreement will only be granted under the following conditions: 

 

1. Any installation of the paving and parking or improvements must be permissible 

under the provisions of all applicable building codes, zoning codes, safety codes, 

laws, statutes, ordinances, and protective covenants. Owners shall be solely 

responsible for obtaining all necessary permits or licenses from federal, state, 

county, and local authorities necessary for the construction, installation, operation 

or use of the improvements. 

 

2. At the owner’s expense, provisions must be made for the protection of all 

underground utility facilities across which such paving and parking or 

improvements are to be located in accordance with all applicable codes and 

Division specifications. 

 

3. Any light standards located within such Easement Area shall have a maximum 

height not to exceed fifteen (15) feet. 

 

4. No light standards shall be located within eight (8) feet of the centerline of any 

existing gas lines, water mains, or other pipelines located within such Easement 

Area.  

 

5. No light standards shall be located within twenty (20) feet of the perimeter of any 

existing tower legs or thirty (30) feet of the centerline of any existing transmission 

tower lines. 

 

6. Satisfactory access to all utility facilities must be provided. 

 

7. The Division shall not compensate for damage to any improvements within the 

Easement Area or damage to any vehicles parked within such Easement Area 

resulting from its construction, operation, maintenance, or reconstruction of 

allowable utility facilities within said Easement Area. 

 

8. Any new fencing within the Easement Area installed after the effective date of the 

herein-established rules and regulations shall be permitted under the following 

conditions: 

 

a. All fenced areas of the Easement Area must have an opening or gate at 

least sixteen (16) feet wide to provide unrestricted Division accessibility. 

 

b. No fencing components shall be attached in any manner whatsoever to the 

existing tower structures or utility facilities located within said Easement 

Area. 

 

c. The Division shall not compensate for damage to any fencing components 

within the Easement Area resulting from its construction, operation, 

maintenance, or reconstruction of allowable utility facilities within said 

Easement Area, excepting the intentional, malicious, or reckless 

misconduct or gross negligence of the Division, its officers, employees or 

agents. 

 

9.  No trees shall be permitted in this Easement Area that have a maximum mature 

height greater than fifteen (15) feet. 

 

10. Owners or any Contractors will have all underground utilities marked prior to and 

during construction.  For underground location, call 1-800-351-1111. 
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11. Any grading is limited to the Division’s Encroachment Policy and must comply 

with the attached grading plan that was approved by the Transmission 

Engineering Department.  

 

12. Any crossings of existing MLGW gas mains shall be approved by our Gas 

Engineering Department (901-320-1530). 

  

13. The profile information must be submitted with the gas transmission pipelines 

located. The elevation and location of the gas main pipeline must be verified to 

ensure a minimum of 24” separation between the gas main and other facilities.  

 

14. MLGW Gas Construction personnel must be present at the crossing site during 

any excavation in the immediate vicinity of the gas transmission main. We must 

have a 48-hour notice to provide personnel on-site during any excavation in the 

easement area. 

 

15. Any crossing must be designed and installed so as not to impose an external load 

on any existing gas mains. 

 

16. Any tracer wire or marking tape damage should be repaired by MLGW personnel. 

 

17. Any proposed crossing (surface or underground) of MLGW gas transmission 

mains or pipelines must be approved by the MLGW Property Management 

Department with regard to its current transmission line Easement Area 

encroachment policy. 

 

18. Any crossing shall be designed and installed at approximately right angles thereto, 

but preferably at not less than forty-five (45) degrees. 

 

19.  A minimum of three (3) feet of cover must be maintained on all MLGW gas 

transmission mains. 

 

20. A minimum of two (2) feet of clearance between the gas transmission pipeline 

and any installed foreign structure will be required for all crossings of MLGW gas 

transmission lines. 

 

21.  If excavation is required in the immediate proximity of the gas line it shall be 

done manually and in the presence of MLGW gas construction personnel in order 

to protect the integrity of the gas transmission line and to prevent the accidental 

release of gas. The owner or Contractor shall contact Carol Whelchel at (901)-

320-1530 prior to any construction whatsoever. 

 

22. Disturbance or damage to MLGW cathodic protection facilities, such as anodes, 

test leads, pipe coating, zinc ribbon, test stations, etc., must be repaired by 

MLGW gas operations or gas construction personnel. 

 

23. The condition of the existing MLGW easement, including surface drainage, 

marker or mileposts, and vegetative cover, will be restored to the satisfaction of 

the Gas Construction Department and the Gas Engineering Department.  

 

24. Construction traffic is to be kept off any existing gas main.  If repetitive heavy 

construction equipment traffic must cross over the gas main, it shall be channeled 

in one direction with the gas main protected 10’ in both directions with oak 

matting. 

 

25. Final, approved plans shall be submitted to Carol Whelchel at 

cwhelchel@mlgw.org in Gas Distribution Engineering before construction begins. 

 

26. Storage of spoil, dirt, etc., is not allowed in the easement area. 

 

27. Slopes are to be maintained to prevent any erosion that may occur in or around 

the easement area. 
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28. The cost to repair any damages to MLGW gas facilities or ROW resulting from 

the installation of the crossing shall be reimbursable by the owner of the crossing 

structure or his contractor. 

 

29. No landscaping shall be located within fifteen (15) feet of the centerline of the gas             

 pipeline.  Landscaping details, if any, must be reviewed by MLGW. 

 

30. No landscaping with a maximum maturity height greater than fifteen (15) feet 

 shall be located in the easement area. 

 

31. Dumpsters will not be placed within the easement area. 

 

32. No storage tanks of any kind shall be located within the Easement Area. 

 

33. Storage of flammable materials within the Easement Area is strictly prohibited. 

 

34. No excavation shall be allowed within ten (10) feet of any existing pole. 

 

35. No excavation shall be allowed within one hundred (100) feet of the center of any    

existing electric transmission tower structure. 

       

      36. No materials or equipment shall be stored or staged within twenty (20) feet of the  

perimeter of any existing electric transmission tower or within thirty (30) feet of  

the centerline of any existing electric transmission lines or tower lines. 

 

      37. Materials stored within the Easement Area shall not exceed a maximum height of  

nine (9) feet. No equipment shall be operated on or stored on top of material  

stored in accordance with the restriction in this section. 

 

      38. All activities shall be conducted in accordance with the requirements of the most  

recent edition of the National Electric Safety Code, the Division’s Transmission  

and Right of Way Encroachment Policy and provisions of the Tennessee  

Underground Utility Damage Prevention Act (T.C.A. § 65-31-102, et seq.). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
This instrument has been prepared by: 

Memphis Light, Gas & Water Division 

Property Management & Survey  

220 South Main Street 

P. O. Box 430 

Memphis, TN  38101 

Phone: (901)528-4186 
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